Copnep>xaHue:

BBepneHue

CKOJIbKO cyLLlecTBYeT 4yesioBeyeckoe 0bLecTBO, CTOJIbKO XXe CYLLeCTBYIOT AeAHUS,
KOoTopble UM ofobpsATCA nan He ofobpsaTca. [Jo BO3HUKHOBEHUS rocydapcTBa ntoboe
naems, KaaH, pog MOrjin yCTaHaB/IMBaTb CBOIO CUCTEMY AeAHUN. DTO MOrJo U He
coBrnajaTb C MMPOBO33peHNeM APYroro njaeMeHn N He HakasbiBaTbCs ero nupgepamu. C
BO3HWKHOBEHWEM rocygapcTea NpaBoOMepPHOCTb U HENPaBOMEPHOCTb AeAHUSA CTasnun
onpenensaTbCA rocyfapCTBEHHOW BNACTbiO 1 Npnobpenn Bceobuinin xapaktep Ha
CyBepeHHon TeppuTopuun rocygapctea. CyuecTsyowme Ha ero TeppuTopun naemMeHa u
OOLLMHBI MOMJIN N He corjlalaTbCsa C MHEeHUEM rocyfapCTBEHHOW BJACTU, HO 00s13aHbI
OblNn en NOAYNHNTLCA. TakuMm obpa3oM, C BO3SHUKHOBEHMEM rocyaapcTBa U
YyCTaHOB/IEHNEM UM MNpPaBuJI NoBeeHUs BOSHUKAET N OTBETCTBEHHOCTb 3a UX
HecobnooeHne, KOTOpas B HaykKe nosy4usa HasBaHue opnam4yeckon. HecmoTps Ha
Ka)KyLLYytCa NPOCTOTY BOCMPUATUA AHHOMO TEPMNUHA B HayKe topuanyeckas
OTBETCTBEHHOCTb pacCMaTPMUBAETCS C Pa3/IMYHbIX TOYEK 3pEHUA: KaK onpeaesieHHOro
pofa 06513aHHOCTb, KaK NPaBOOTHOLLEHME U KaK rocyAapCTBEHHOE NPUHYXXAeHMe.
MoOMeHT eé BO3HUKHOBEHUSA, €€ coflepXXaHne TakXe onpenensoTcs y4eHbIMU
pa3nn4HbiM 06pa3oM, 4TO CBNAETENbLCTBYET 0 HEOOX0AMMOCTM NMPOAOJIKEHUS
nccnenoBaHMA LAHHOMO MOHATUA.

B nctopuun nsBecTHbl Caly4aun, Korga oTBEeTCTBEHHOCTb HEC/IN He TOJIbKO OTAeSIbHble
WHOMBUALI, HO N coobulecTBa (HanpuMep, obWMHA), XXNBOTHbLIE U Aa)kKe NpegMeThl.
Hanpumep, B 'peumnmn no 3akoHy CosioHa HaKa3aHUIO NoaBeprasncb XmMBoTHbIe, a B 1405
rogy Bo ®paHuum K noseweHuto bbin npurosopeH bbik, KOTOPbIN 3abofan Yenoseka.
MNocnenHAsa cMepTHaA Ka3Hb XUBOTHbLIX coBepueHa B CnoseHun B 1864 r. Takxe B
CpefHeBEeKOBbe K CCblJIKe NMpuUrosapmBaanch npeagmeTsbl (KaMeHb, CBAJIMBLUNNCA Ha
rO/I0BY; KOJIOKOJ1, NPU3bIBaBLUNK K BYHTY, U T. 4.).

OTBeTCTBEHHOCTb HacTynasia v 3a uaeu, BbiICKa3blBaHNSA, POACTBEHHbIE OTHOLLUEHUSA C
npecTyrnHUKoM 1 T. 4. BcnoMHUM cpefiHMe BeKa 1 KOCTpbl B 3anagHon Eepone, Ha
KOTOPbIX CKUrasan BegbM, KONAYHOB. B Helanekom npoLwsiomMm B Hallewn cTpaHe
OTBETCTBEHHOCTb HEeC/IN HU B YEM He BUHOBHbIE POACTBEHHUKW JNL, PpenpecCUpoBaHHbIX
32 KOHTPPEBOJIIOLMNOHHbIE NPeCcTYyrnJeHns.



B coBpeMeHHOM Mnpe OTBETCTBEHHOCTb HECyT, npexae Bcero, nepen rocyapCcTBOM
(yronosHas, agMNMHNCTPATMBHAA), HO TakKXe 1 rnepepn notepnesLnM (0OTBETCTBEHHOCTb
3@ NMPUYNHEHHBLIN MMYLLLECTBEHHbLIVN 1 MOpPaJibHbIN Bpen).

NnaBa 1. Opuanyeckana oTBEeTCTBEHHOCTb.

Moa 1opnanNYeckon OTBETCTBEHHOCTbIO caiefyeT NoOHMMATb 06593aHHOCTb NMpaBoHapy-
LINTEeNa HeCTU HakKa3aHue, NpeTepneBaTb CAHKUMN, NPeayCcMOTPEHHbIE NPAaBOBbLIMU HOP-
MaMU U NPUMEHSIEMble KOMMETEHTHbLIMM OPraHamMu 3a COBepLUEHNe UM NPOTUBOMPABHOIO
NesHuns.

Buabl 1 Mepbl OPUONYECKON OTBETCTBEHHOCTU YCTAHABIMBAIOTCSA TOJIbLKO rOCy-
[apCcTBOM. M03TOMY TOJIbKO OHO MPSIMO UM KOCBEHHO (AUCUUNAMHApHas OTBETCTBEH-
HOCTb B HEFOCYZlAPCTBEHHbIX CTPYKTYpax) onpenenseT Kpyr opraHoB rocyaapCcTBEHHOWN
BJIACTU UM AOJIKHOCTHbIX JINL, HaAeNseMbIX NPaBONPUMEHNTESIbHbIMU NOJTHOMOYUSIMUA.

IOpuaunyeckasa oTBETCTBEHHOCTb - 0Ha 13 ()OPM roCyfapCTBEHHOIO MPUHYXXAEHUS,
obecneymBatowero NnpaBoBy cnctemy obuiecTra. 1o cyTun, 3TO BCerga oTpuuaTesibHas
peakums rocygapcTBa Ha NPOTMBOMNPaBHOE AENCTBME. DTa peakLuns CooepXuT
HebnaronpuaTHbIE NOCNEACTBUS A1 MPABOHAPYLUMUTENS, YCTAaHOBIEHHbIE NPABOM.
FOpnanyeckas OTBETCTBEHHOCTb YCTaHAB/IMBAETCS 3aKOHOM. W ecnn opraHmnsaums nnm
rpa>kgaHuH 06bSABASAIOT, YTO OHM HE HECYT YCTAaHOB/IEHHYIO IOPUANYECKYIO
OTBETCTBEHHOCTb, 3TO 06bABNEHNE UMEET HUYTOXKHbLIN XapaKTep, He NCKJI0YaeT
OTBETCTBEHHOCTW.

Hanpumep, pegakuns ogHoOM 13 ras3eT, onyb/inkoBaB CEKpPeTHbIN AoKNag, NOJIyYEeHHbIN
HeodunumanbHo, 06BbSABMAA, 4TO OHa CHMMaeT C cebs BCAKY OTBETCTBEHHOCTL 3a
pa3riaweHne ceegeHun. 3To HEBEPHO, Tak Kak CT.4. 3aKOoHa O cpeacTBax MacCoOBOW
NHOPMaLMKM 3anpeLlaeT pacnpocTpaHeHe cBegeHnin, CoOCTaBALWMX
rocyflapCTBEHHYIO TaHy, a CT.57 TOro e 3akoHa He npefycMmaTpuBaeT ocBoboXxaeHue
OT OTBETCTBEHHOCTW B YKa3aHHOMY CJly4ae.



B rocTnHuuax 4acTo MOXXHO BCTPETUTb 00bSABNIEHME, YTO OHN HE MPUHUMAIOT Ha cebs
OTBETCTBEHHOCTb 3@ COXPaHHOCTb BeLLen NMoCcToAbLEB. DTO TOXXE HEBEPHO B CUITY
€T.925. TK, KOTOpasa yCTaHaBNMBaET OTBETCTBEHHOCTb NOCTUHULbI 3@ YyTpaTy, HeE4OoCTa4y
NN NOBpPEeXXAeHME BELLEN NOCTOASIbLA, BHECEHHbIX B FOCTUHMLY, 33 UCKOYEHNEM
AeHer, BaJIIOTHbIX LLEeHHOCTEN, LleHHbIX ByMar n apyrunx aparoueHHbix Bewen. Ocobele
corslalleHnsa Ha 3TOT CYET 3aKJ1lo4YaTb C FOCTUHUNLEN HE Haao.

Takxe opugnyeckas OTBETCTBEHHOCTb - 3TO OZlHa M3 (POPM CcoLMaNbHON
OTBETCTBEHHOCTMU. HO KpoMe opnanvyeckon oTBETCTBEHHOCTU, B 00 ecTBe OEeNCTBYIOT U
NHble (POPMbl COLMASIbHON OTBETCTBEHHOCTWN: MOpaJibHas, NoJnTNYecKas,
opraHmsaumoHHas, obwecTBeHHas, NapTUHaa N NHas.

OpraHu3aunoHHasa N NoanTUYeckKass OTBETCTBEHHOCTU 3HAKOT Takue hopMbl Kak OTHET,
OTCTaBKa ; MopaJsibHas- ocy)XAeHne obwecTBEHHbIM MHEHUEM; NapTUNHAA-UCKOYeHne
U3 napTuwn.

1.1. Mpu3HakKun OpUANYECKON OTBETCTBEHHOCTM.

KoHuenumusa lopnanyeckon oTBETCTBEHHOCTUN B OTe4eCcTBEHHOM obuleTeopeTnyeckomn
nuTtepaType paspaboTaHa npod. O.C. Modhde, npod. M.[. LLlapropoackmm, akaa. B.H.
KyapsasuesbiM, npod. H.C. ManeunHsiM, 1 gp.

Pa3BepHyToe onpeneneHue paet npod. N.H. CeHaknH. KOpnanyeckasa oTBeTCTBEHHOCTb,
MULIET OH, NpeacTaBnaseT cobon BO3HUKLLEE N3 NPaBOHAPYLLUEHNI NPAaBOBOE OTHOLLEHNE
MeXX Ay rocynapCcTBOM B JIMLLE €ro cneunasbHbIX OpraHoB M NpaBoOHapywmnTeneMm, Ha
KOTOPOro Bo3jlaraeTcs 06493aHHOCTb NpeTepneBaTb COOTBETCTBYIOLWMNE JINLLEHUNSA U
HebnaronpmaTHbIE MOCNEACTBUSA 3@ COBEPLLUEHHOE NpaBOHAapPYLUEHWE, 3a HapyLUeHune
TpeboBaHMN, KOTOpPbIE CoAgep>XaTCAa B HOpMax npasa.

}OpmumquKaﬂ OTBETCTBEHHOCTb XapaKTepunsyeTcd 1TeM, 4HTO OHa.



1) Bcerga cBsizaHa C rocylapCTBEHHbIM NPUHY>XXOEHMEM, T.€. eCTb Mepa
rocyoapCTBEHHOr0 MPUHYXXAEHUS, KOTOPOEe COCTABISIET coAep XaHne 3Town
OTBETCTBEHHOCTU. OCOBEHHOCTb roCcyAapCTBEHHOI0 NPUHYXXOAEHUSI COCTOUT B TOM, 4YTO
OHO CTPOro persJiaMeHTUPyeTCs 3aKOHOM M HE MOXXET BbIXOAUTb 3a PaMKU MocsieHEero;

2)BbICTyMNaeT B KavyecTBe HebaronpusTHbLIX NOCAeACTBUIA A1 NPaBOHAPYLWINTENs. 3TU
NoCNeACTBUSA BbIPa)KatoTCsi B KOHKPETHbIX JINLLEHUSX AJ18 MpaBoHapyLwmMTens
UMYLLLIECTBEHHOI 0 UM JINYHOI O MJlaHa. Tak, nuweHne ceoboabl, MMLEHWE NpaBa
3aHUMaTb ornpeaesieHHble A0/HKHOCTU UK 3aHUMaTbCsa onpenesieHHON AessTeNbHOCTbIO,
NNLWEHNEe crneunanbHOro, BOMHCKOrO UM NOYETHOro 3BaHUS, KJIAaCCHOMO YMHa U
roCyapCTBEHHbIX HArpan OTHOCATCA K He6aronpusTHbIM MNOCNEACTBUAM IMYHOMO
XapakKTepa, a KOHPUCKALVS UMYLLIECTBA, U3bATUE 3eMefIbHOr0 Y4acTKa, UCMOoJIb3yeMOoro
C HapylUeHNeM 3aKOHO4aTeNIbCTBa, BO3MelleHne YyObITKOB, B3biICKAaHUE HEYCTONKM U Ap..-
K HebnaronpuaTHbIM MMYLLECTBEHHbLIM NocnencTemaM. CnenoBaTesibHO, lopuanyeckas
OTBETCTBEHHOCTb BCErAa NMopoXXaaeT HeraTUBHbIE NOCNeACTBMS ANA NPaBOHapYyLLINTeNs,
Bblpa>XaeTCs B OFrPaHUYEHMN €ro onpeaesieHHbIX NMpas;

3)CNy>XMUT OCHOBaHMEM A1 NPUBJIEYEHUS K IOPUANYECKON OTBETCTBEHHOCTU CAYXUT
TOJIbKO COBEpLUEHHOEe NpaBoHapyLleHne. BoT noYyeMy Ba)KHO YCTaHOBUTL, ABNAETCA SN
JlaHHOEe JlesiHMe NpaBoHapYyLUEeHNEeM, COAEPXKUT JI OHO BCE HEOOXOAVMbIe MPU3HAKN U
3/1IeMEHTbl OPUANYECKOro COCTaBa NPaBOHAPYLLUEHUS;

4)npenctasnsieT coboi cneundmryeckoe NpPaBoOOTHOLLEHME - MPAaBOOXPaHNTESNbHOE,
cy6beKTaMn KOTOPOro BbICTYMNAOT, C OHOM CTOPOHbI, FOCYAAapPCTBO (B /IMLE CreLmnasibHO
YMOJIHOMOYEHHbIX OPraHOB MPUMEHSTb Mepbl FOCYyAAaPCTBEHHOI0 NPUHYXKAEHMS), @ C
APYron - hunsnveckoe nan ropuanyeckoe nmuo, 4onycTueLlee npaBoHapyLweHue. Ons
BCTYMNJIEHNSA B MPaBOOXPaHUTEsIbHbIE MPAaBOOTHOLLEHUA He TpebyeTcsa cornacms obenx
CTOPOH, AOCTATOYHO BOJIEN3BABNEHNSA FOCYAAPCTBA;

5)KaK lopuanyeckn 3Ha4yMmMas AesTeNbHOCTb BCerjga ocyLecTBiasieTcss B ocobon
npoueccyanbHon opme, cobnoaeHne KoTopon CTporo o6si3aTesIbHO U KOTOpas
perynmpyeTcs 4encTBYIOLWNM 3aKOHOAATENbLCTBOM.

1.2. Buabl opuanyecKkom OTBETCTBEHHOCTH



B TeopeTM4ecKoM njaHe Nno Mepe BO3AelCTBUSA Pa3/INYaloT U BUAbl OPUONYECKON
OTBETCTBEHHOCTMN.

MpexXxae BCero, 3To yrosioBHasA OTBETCTBEHHOCTb, KOTOPas HAcTyMnaeT 3a
NPeCcTynneHns U COAEPXXUT Taknue Mepbl, Kak nueHne ceobonbl, WTpadg 1 MHbIE Mepsbl, B
TOM YMCJIe CMEPTHYIO Ka3Hb.

ApryMeHTbl MPOTMB €€ COXPaHeHNs 3aKJ/Io4aloTCs B TOM, YTO OHa B Li€JIOM HUKaK He
BJINSIET Ha COCTOAHME MPECTYMNHOCTH .

Bbl/10 N3BECTHO €eLLé B APEBHOCTHN, YTO 3hPEKTUBHOCTbL HaKa3aHUA 3aKJlo4aeTCcs He B
€ro XKecTOKOCTW, a B ero HeoTBPaTUMOCTU. Tak, pa3aensas 3To MHeHne, EkaTepunHa 2 B
CBOEM HaKa3e KOMUCCUWN O COMUMHEHUM NpoekTa HoBoro ynoxeHus, otmedana: «Camoe
HafdexXHellwee oby3aaHne oT NPeCcTYMNeHUI eCTb HE CTPOroCTb HaKa3aHWs, HO Korpaa
NoaN NOAJIMHHO 3HAOT, YTO NPeCcTynalWmin 3aKOHbl HenpeMeHHOo By aeT Haka3aH».

YcTpaHeHne cMepTHOM Ka3Hn B Poccum obycnioBnmBaeTcs U (hakToOM BXOXXAeHUA Poccum
B CoBeT EBponbl, rae 317o TpeboBaHMe- 04HO U3 YCJI0BUIA COTPYAHUYECTBa.

ApryMmeHTbl 3@ COXpaHEHNEe CMEPTHOW Ka3HM BOCXOAAT K KapaTesibHOW , @ He TOJIbKO K
BOCMNUTbIBaOLWEN PYHKLMN HaKa3aHMa ( BO3MeLleHe MaTepuasbHoro yuiepba,
BO3BpalLeHNEe NMOXMLLEHHOr0 MMYLLLECTBA, BOCCTAHOBNEHNE A0OPOro NMeHN).
KapaTenbHas pyHKUMA BoObLLE HECET NpaBOHAPYLLNTEND, OCOBEHHO NPeCcTYnHUKY,
BO3Me3gune, Kapy. 9Ta (pyHKUMA ynupaeTcsa Ha rybuHy ncnxonorm4yeckoro njaacra
XXU3HM 0bLLecTBa, KOTOPOE HE MOXXET MUPUTBLCS C CyLLeCTBOBaHNEM MNPeCcTYNHUKA,
COBEpPLUMBLLEr0 OECATKU U3HACKUIOBaHUN N yBMNCTB AeTen, oCyWweCcTBASAIOLWEro reHouna,
TEPPOPUCTMYECKME aKTbl, U TOMY NOAOOHbIE aHTMYENOBEYECKME NPEeCcTynieHns. Takme
NPecTyNnHWUKN- 3TO Heslo4W, a Bo3Me3aAue B Buae CMepTHOW Ka3HU, Npu OKa3aHHOCTU
NX BUHbI, NPpN MEAUNLNHCKOM 3aKJlo4eHUN 00 NX BMEHAEMOCTHN, onpaBaaHo. Ho, KOHEeYHO,
NMPUMEHeHNne CMEPTHOW Ka3HN 3a SKOHOMUYECKMNE NPECTYNNEHNS, 4TO TakKXXe NMeso
MeCTO B OTe4YeCTBEHHOW NPaBOBON UCTOPUN, OO/HKHO BbITb NCKAOYEHO. B HacTosLWwee
BpeMs pa3pabaTbiBaloTCs Mepbl, HanpaBJ/ieHHbIE Ha COKpaLleHNe NPUMEHEHNS CMEPTHOM
Ka3HW KaK HaKa3aHus, Ha ee ycTpaHeHune B byayuiem.

CnoBoM, cMepTHas Ka3Hb — 3TO TakKOW BUA YroJIOBHON OTBETCTBEHHOCTU, KOTOPbIA BO
BCe BpeMeHa Bbi3blBas U eLle byaeT Bbi3blBaTb CNOPbI, CTOIKHOBEHME MHEHUI. [Ja OH N B
OoTe4YyeCTBEHHOW UCTOpUKN He BblN1 0AHO3HAYHbIM, BpEMEHAMN BBOAWIICS, BPpEMEHAMU
OTMEHSA/ICA, NOTOM OMATb COXPaHA CBOK y>KacalLly cuny. B KoHue XX Beka 3TOoT
HeyTUXalLWnn CNop pa3ropaeTcs BHOBb C 60/1bLLION CUION.

CnepnyetT nog4epKHYTb, 4TO YroJIOBHOE HaKa3aHMe MOXXeT Ha3Ha4YnTb TONIbKO cya. B



Ha3Ha4YeHNN TAaKOro Haka3aHUs peann3yeTcs He TOJIbKO KapaTesibHasa PyHKLNA
YrOJIOBHOIO HaKa3aHU4, HO, KaK YNOMMNHaN0oCb, BOCCTaHOBUTesIbHadA. OHa nmeert
npepynpegnTenbHblin Xxapaktep. HbIMU cnoBaMu, Haka3aHMe KOHKPETHOro
npecTynHUKa CoOAepXUT ABYX aipecaToB — CaMoro rpasBoHapywuTens un obuiecTso,
KOTOPOMY nofaeTcs CUrHan o Hebnaronosy4mm, HEYCTOMYNBOCTU B KOHKPETHOM CJly4ae
N O BO3MOXXHbIX HEDNAronpusaTHbIX NocneacTBuax ansa obuwectsa. MHorga Mo>xHo
BCTPETUTb YNOBAaHUA Ha paclUMpeHMe N yKeCTOYEeHUS YroJIOBHOW OTBETCTBEHHOCTU KakK
Ha MaHauelo OT BCEeX 30J1, KaK Ha MaBHbIN MHCTPYMEHT HaBeaeHuA B obwecTee
«nopsaaka». NpepnaraeTcs, HanpuMmep, NpUBJEKaTb K YrOJIOBHON OTBETCTBEHHOCTU SN,
He NUCMOJIHALWMNX O0roBOPHbIe 0b6s3aTeNnbCcTBa. PasymeeTcs, Takme NOMNbITKU y>Ke nMesnmn
MeCcTO B uctopuun. Tak, B XVIll Beke oanH U3 Koposien B appMKaHCKOM rocygapcTee BBes
3aKOH, B CUJ1y KOTOPOro HeBO3BpaT A0JIra pacCMaTpUBaJICA KakK Kpaxka. Ho oT 3Toro
COCTOSAHNE NMYLLECTBEHHbIX OTHOLUEHUN He Yay4Llnaock. NMoaobHasa KpMnHannsauns
OTBETCTBEHHOCTU B UMYLLECTBEHHOWN chepe — 3TO, B oOLLLEM, NPONOEHHbIV 3Tan B
npaBoOBOM pa3BUTUN YenoBeyecTBa. OQHaKO 3TO BOBCE He UCKJIl0YaeT B onpeaesieHHbIX
cny4vasax (MoweHHNYeCcTBo, nHoe 3s10ynoTpebneHve gosepreM) N NnpuMeHeHne yrosioBHoO-
rMpaBOBbIX Mep.

AQMUHUCTPaATUBHAaA lOpUaANYECcKas OTBETCTBEHHOCTb HAaCcTynaeT 3a
AOMUHUCTPATUBHbBIN MPOCTYNOK — NMPOTMBOMNPAaBHOE, BUHOBHOE OENCTBME, MocAratoLee
Ha roCcy4apCTBEHHbLIN UM 0BLLECTBEHHLIN MOPAAOK, COBCTBEHHOCTL, NpaBa 1 ceoboabl
rpa><gaH, yCTaHOBJIEHHbIN NOPAAOK yrNpaB/ieHUs.

OTa OTBETCTBEHHOCTb HAaCTyMaeT He3aBUCMMO OT CJTy>KEOHOr 0 MOJIOXKEHMNSA 1
noAYMHEeHHOCTN cybbekTa npasa. OHa HanaraeTcs cneunasbHbIMM OpraHamu, B
YaCTHOCTU UHCNEKLNSAMN.

Mepbl agMUHNCTPATUBHOW OTBETCTBEHHOCTN BKJIOYAOT B cebs npenynpexaeHune,
wTpad, ncrnpaBuTesibHbie paboTbl, aAMUHNCTPATUBHLIN apecT, KOHPUCKaLMIO NpeamMeTa,
ABNSABLUErocs opyaAMeM npaBoOHapyLUEHNSA, BDPEMEHHOE NLEHME cneunaibHbIX NpaB
(HanpuMep, Ha BoXXOeHWe aBToMObOMASA).

Mepbl AUCLUNIMHAPHON OTBETCTBEHHOCTH, HAacTynawllMe 3a HapyLleHne
OpraHM3aLMOHHbIX MPaBuUa — BHYTPEHHEro TPyA40BOro pacnopsanka, UCNOSIHUTENbHOWN
OVCLIMMINHBI, 33 HEBbINOJIHEHME CNYy)XKebHbIX 006583aHHOCTEN, TaKXe ABJISIOTCA BECbMa
MHOrorpaHHbIMN. 3TO 3aMeYaHune, BbIrOBOP, CTPOrvin BbIrOBOP, NepeBo Ha
HMXKeornJslaymBaemyto paboTy Ha CPOK A0 3-X MecCsILeB UK CMELLLEHNE Ha APYryto
NOJIKHOCTb Ha TOT )K€ CPOK, YBOJIbHEHMeE.



K 3TuM XXe MepaM OTHOCATCA 1 NnpeaynpexaeHne o HerMoJIHOM cny>KebHoMm
COOTBETCTBUN, MOHUXKEHME B KJTACCHOM YUHE.

HapylweHne HoOpM npaBa B chepe MMyLLECTBEHHbIX U CBA3aHHbIX C HUMUW JINYHbIX
HEeMMYLLLECTBEHHbIX OTHOLUEHUI BfieYeT 3a cOb0oM rpa>kaaHCKo-
npaBoBYIO(AEe/IMKAaTHYI0) OTBETCTBEHHOCTb.

Mepbl TakKoW OTBETCTBEHHOCTW: ONPOBEP)XEHNE CBEAEHNI, MOPOYaLLNX YECTb,
OOCTOVMHCTBO 1 AEN0BYO penyTauunto, Bo3melleHne ybbiTKoB, obpalleHmne B 4oxon
rocynapcTBa, yrnjaTa HeyCTonku (lwutpada, neHn), npusHaHne caeskm
HedencTBuTesnbHOW, oTobpaHMe nMyulecTBa, HeNMPaBOMEPHO OKa3aBLUErocs BO
BAageHUn, NpUHyaANTENbHOE YCTPaHeHMe NPensaTCTBUSA B OCYLLECTBAEHNN FPparKAaHCKNX
npaB, BO3MELLeHME YyNYLIEHHON BbIrogbl U T. 4.

Mony4aeTcs, 4TO NPUHYAUTESIbHOE NCMOJIHEHNE — 3TO TaKXe Mepa rpaKa4aHCKo-
rMpaBoOBOW OTBETCTBEHHOCTMW.

B COBOKYMHOCTM rpa>kKAaHCKO-NpaBoBas OTBETCTBEHHOCTb HACTyMNaeT 3a HapyLleHune
NMpaBOBbIX HOPM, AOrOBOPHbIX 0683aTeNbCTB, NPUYNHEHNE BHELOMOBOPHOIO
MMYLLECTBEHHOro Bpeaa. Mepbl 3TON OTBETCTBEHHOCTU UMEIOT CaMbll Pa3/INYHbIN
XapaKTep, HO YeTKO NpUBA3aHbl K UMYLLLECTBEHHOWN NMpupoae 0Ee/INKTOB.

Takum obpasom, crneumduryeckas Mepa lopruanvyeckon oTBETCTBEHHOCTU - OTMEHa
HenpaBOMEepPHbIX aKTOB roCyAapCTBEHHbIX OPraHoB. B 3Toll chepe BakHasa posib
npuHaanexuT B Poccun KoHcTuTyumoHHoMmy Cyay, opraHaM npokKypaTypbl.

FnaBa 2. OcBobOOXaeHue OoT Ipuan4Yeckomn
OTBETCTBEHHOCTM.

B Teopumn npaBa CyLLECTBYIOT OCHOBAHUSA UCKJIIOYEHUS IOPUANYECKON OTBETCTBEHHOCTU 1
0CBOOOXAEHUNS OT IOPUANYECKON OTBETCTBEHHOCTU. MNpUHUMNMANbHOE OT/INYME Mex Oy
HUMW B TOM, YTO €C/IN B MEPBOM CJly4ae Nnpu COBEpPLLUEHUN NPaBOHapYyLLeHNs (ToYHee
na)ke — 06BbEeKTMBHO NPOTMBOMNPABHOIO NOCTYMNKa) OTBETCTBEHHOCTM HET BoobLle n



ObITb HE MOXET B CUJ1Yy psAfa lopnaNYECKN OrOBOPEHHbIX N MMEKLWMNX MecTo B
peanbHOCTUN YC/IOBUIM NN COCTOAHUN hrU3MYeCcKoro nmua, To BO BTOPOM Ciyyae
OTBETCTBEHHOCTb Y>XKe nmMmeeT MecTo BbiTb, HO B CUJy OMATb XXe psfa OrOBOPEHHbIX B
3aKOHE U UMEILLIMX MECTO B PeasibHOCTU YC/IOBUIA (OCHOBAHW) BO3MOXKHO
ocsoboXxxaeHue oT Hee.

Tak>xe B Teopuun npaBa BbloenseT n obcTosaTeNnbCTBA, NCKJOYatoLWMe ropnaon4yeckKyro
OTBETCTBEHHOCTb. K MHbIM 06CTOATENLCTBAM OTHOCATCS TakMe couunasibHble SBfIeHUS,
KaK HernpeoaojinMmasa Ciia, Heobxoaumas 060p0Ha 7 KpaI7IHFIFI HeobxXo0aAMMOCTb.

Moo HeNpeoaoJIMMOM CUJIOM MNOHMMAKTCS 06CTOATENbCTBA, KOTOPbLIE HE 3aBUCAT OT
BOJIN N XKeNnaHnsa cybbekTa npasa, NPeoaosieTb KOTOPbie OH HE MOXXET, N OHU
06BbEKTUBHO CTAHOBATCSA Ha NYyTU UCNOJHEHUA UM 065A3aTeNbCTB, BEAYT €ro K
npaBoHapyLweHunio. CTuxmmHole 6eaCTBUSA, B HaCTHOCTU 3eMNeTPSACEHNS, HABOOHEHUSA, —
BOT OCHOBHbIE NMpUMepbI HENPEOAOJIMMON CUNbI.

YcTpaHAeT 3TOT (haKTop pUANYEeCKYO0 OTBETCTBEHHOCTbL M1aBHbIM o6pa3oM B
rpa>kKa4aHCKO-NMpaBoBOMN cgepe.

Bonblon TeopeTnyeckom NpobnemMon octaeTcs CUTyauns, Korga Te uam nHble
OOroBOpHble obsA3aTeNnbCTBa HE yAaeTCs UCNONIHUTL B CUY U3MEHEHUS
3aKoHoOaTesIbCTBa, HanpMuMep cneunasbHOro NOCTaHOBIEHUS NMpaBuTenbCTBa. Kak
npasno, Ha 3TOT CJly4an B AOroBopax AeslaeTcss oOTMeTKa B TOW Un MHON hopMe O
BO3MO>XHOM MOSIB/IEHNM HEMNPEOO0/IMMON CUJbl, O CTPaxOBaHUM NocnencTemm nogobHom
cuTyauum, o pacrnpeneneHnunm pucka.

Heobxopaumana o60opoHa — cuTyauuns, Korga noaBepriuimncs HanaaeHno YenoBek
3alMLLLAeTCsa U HAHOCUT HamaAaBLlEMY Bpen, NpeaoTBpalLalowmi npoao/mKeHne
HanageHusa. TyT BCe TeopeTU4eCcKn AoCTaTOYHO NCCIef0BaHO: YPOBEHb MHTEHCMBHOCTM
HanageHums, cnocobbl HanageHusa n 060poHbI, BPEMEHHbIE MHTEpPBaJibl, MPEBbILLEHMNE
npenesnos 060poHbI N T. M. B oTe4yecTBEHHOW UCTOpUK NpaBa bbI10 N Takoe BpeMs,
Korga, KOHKpeTmn3npys 3To opmandeckoe noHatue, NMneHym BepxosHoro Cypa CCCP
CTa/l Ha NO3MLNI0 COPa3MEPHOCTUN HaMadeHNs N 3alUUTbl N Oa>Xe PeKOMeHO0Basl
MoABEPrHyBLUEMYCSA HanageHuto NobbiICTpee NoKMAaTh «nosie 6BuTBbI». Nocne KPUTUKN
TaKOW «TpyC/ZIMBON» NO3nLUKM ynoMaHyToe NocTtaHoBneHue MNneHymMa BepxosHoro Cyaa
OblN10 OTMEHEHO, M HblHE OENCTBYET YCTAaHOBKA Ha aKTUBHOE NPOTUBOCTOSIHMNE



HamagaloweMy, pacwmnpunca n obbekT 3awmnThl. Cloga CTaan BXOAUTb U POACTBEHHUKMN,
N COOTBETCTBEHHO 00BbEKTHLI COBCTBEHHOCTU. BMecTe ¢ TeM oCTaeTCcs U TakoW CoCTaB
NpecTynjieHns, Kak «npeBbllleHne npenesos Heobxoanmom obopoHbI». ITO BaXKHOE
OLLEHOYHOE MOHATUE TaKXXe PacKpbIBAETCA Ha NMPaKTUKe B 3aBUCMMOCTU OT MHOIMX
KOHKpPETHbIX 06CTOATENbCTB Aena.

KpanHaa HeobxopauMmocTb — elle 6osee crnopHoe obuiee noHATUE.

Hanpumep, B oTe4yecTBeHHOM uctopumn B 30-e roabl Cyanam ronofatoLlinx KoJIXO3HUKOB
3a cbop KosoCckoB nocse ybopkm yporkas, 0 KpanHen HeobxoanmocTun cyabn He
BCMNOMWHAAN N HakKa3aHue 10 neT nnweHmna ceoboabl pacnpoCTPaHANOCh Ha MHOMMX
XXepTB CTaJINHCKUX pernpeccuin. Kpome Toro, B TOM XXe CUTyauunn «KpanHemn
HeobxooMMoCTN» OANH YeNoBEK 3aMeTCsH BOPOBCTBOM, APYron — ByaeT nckaTb MHON
BbIXo4. CNOBOM, «KpanHAa He0bX0AMMOCTb» — 3TO 04E€Hb pacn/biB4aToe OLEeHOYHOoe
MOHATUE, KOTOPOE pacKpbIBAEeTCA B 3aBUCMMOCTU OT MHOIMMX KOHKPETHbIX 00CTOATENbCTB
npaBoOHapyLUEeHUS.

Y4nTbiBas BECb CNEKTP XapaKTEPUCTUK, OTHOCALLMNXCHA K IOPUANYECKON
OTBETCTBEHHOCTM, TeOpUs npasa chopmyanpoBaa NPUHLNMNbI OPUANYECKON
OTBETCTBEHHOCTMU.

OHun cnepyrouwme: covyeTaHMe BOCCTaHOBUTEJIBHON N KapaTesibHON (DYHKLNN,
3aKOHHOCTb, CNPaBen/IMBOCTb N NpeXXae BCero CoOpasMepHOCTb, HEOTBPAaTUMOCTb,
3alMTa MHTepeCcoB rocygapcTea, obuecTsa, KONNEKTUBOB, PUINYECKNX NNLL,
LenecoobpasHOCTb, FYYMaHHOCTb.

Taknm obpasom, Opuaunyeckasa OTBETCTBEHHOCTb -3TO O4Ha N3 PyHAAMEHTaIbHbIX
MPaBOBbIX KAaTEropui, 3aHNMaLLNX BaXXHOE MeCTO B MexaHu3Me NpaBoBOro
perynmpoBaHus obLeCcTBEHHbLIX OTHOLWEHWN.

MNoBbILLEHHOEe BHUMaHWUe, yaenseMoe iopnamndeckon Haykom npobieme oTBETCTBEHHOCTH,
obbACHAETCA B NepBylo o4epeab O60NbLLINM 3HAYEHNEM AAHHOMO OXPAaHUTESIbHOIr 0
nHCcTUTyTa. CoymanbHas posib MPaAaBOBOM OTBETCTBEHHOCTU, Kak 1 Npasa B LIe/IoM,
onpenensieTcs TeM, YTO 3a4aCTYI0 UMEHHO U TOJIbKO Hasin4yne oTBETCTBEHHOCTM 3a Te
NN NHble aHTMOBOLLLEeCTBEHHbIe MOCTYNKK noby>xaaeT noaen K onpenesieHHoOMy
(NO3NTMBHOMY) BapuaHTy noseneHuns, byoy4m cTUMysioM K nNpaBoOMepHOMY MoBeLeHUIo n
AHTUCTUMYJIOM K COBEPLUEHUIO NPaBoOHapyLUEeHNN.
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